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Period for Reply 

AISHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
TfHE MAILING DATE OF THIS COMMUNICATION. 

- -Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
;after SIX (6) MONTHS from the mailing date of this communication. 

- -If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- ;lf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- :Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
|Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
learned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 31 January 2005 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) 3 and 18 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) K) Claim(s) 1,4-16,19 and 20 is/are rejected. 

7) ^ Claim(s) 2 and 17 is/are objected to. 

8) E3 Claim(s) 1-20 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 10/29/03 is/are: a)D accepted or b)S objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
; a)D All b)D Some * c)D None of: 

1 0 Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
i * See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) O Notice of Informal Patent Application (PTO-152) 
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DETAILED ACTION 

Election/Restrictions 

! 1 . Applicant's election without traverse of Group A in the reply filed on 01/31/05 is 
\ acknowledged. 

\ 2. Claims 3 and 18 are withdrawn from further consideration pursuant to 37 CFR 
I 1 .142(b) as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 01/31/05. 

Drawings 

\ 3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 

: every feature of the invention specified in the claims. Therefore, the chamber body 
comprising an external indicator (claim 6, 9), the external indicator being a color (claim 

■ 7), the plurality of compressed gas chambers (claim 8), must be shown or the 
feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 

; reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 

: consistency. Additional replacement sheets may be necessary to show the renumbering 
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of the remaining figures. Each drawing sheet submitted after the filing date of an 
i application must be labeled in the top margin as either "Replacement Sheet" or "New 
; Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
I the applicant will be notified and informed of any required corrective action in the next 
! Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102/103 
, 4. The [a) statements of intended use or field of use, b)"adapted to", "adapted for" 

or "configured for" clauses, c) "wherein" clauses, or d) "whereby"] clauses are 
■ essentially method limitations or statements of intended or desired use. Thus, these 
; claims as well as other statements of intended use do not serve to patentably 
j distinguish the claimed structure over that of the reference. See In re Pearson, 181 
; USPQ 641; In re Yanush, 177 USPQ 705; In re Finsterwalder, 168 USPQ 530; In re 
i Casey, 512 USPQ 235; In re Otto, 136 USPQ 458; Ex parte Masham, 2 USPQ 2nd 

1647. 

See MPEP § 21 14 which states: 

A claim containing a "recitation with respect to the manner in which a claimed apparatus is 
intended to be employed does not differentiate the claimed apparatus from the prior art 
apparatus" if the prior art apparatus teaches all the structural limitations of the claim. Ex parte 
Masham, 2 USPQ 2nd 1647 

Claims directed to apparatus must be distinguished from the prior art in terms of structure rather 
than functions. In re Danly, 120 USPQ 528, 531 . 

Apparatus claims cover what a device is not what a device does. Hewlett-Packard Co. v. Bausch 
& Lomb Inc., 15 USPQ2d 1525, 1528. 

As set forth in MPEP § 21 15, a recitation in a claim to the material or article worked 
upon does not serve to limit an apparatus claim. 
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5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

7. (a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

8. Claims 1, 4-11, 13-16, 19 and 20 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over U.S. 
5613483 issued to Lukas et al. (hereinafter "Lukas"). 

9. Lukas discloses a paintball pneumatic assembly comprising a pneumatic piston 
124 mounted in a cylinder 1 12; a bolt 38 coupled to the piston, the bolt including ports 
144; and, a sealing member 140. Lukas also discloses a compressed gas storage area 
26. The device further includes a body 12, 28 and an aperture 169 in body 28 capable 
of permitting viewing of gas storage area 26. The bolt is slidably mounted on a valve 
stem 138, which includes a sealing member 140 arranged on a forward portion thereof. 

10. With respect to claims 6-9, the Examiner takes Official notice that, at least one 
year before the filing date of the applicant's claims, compressed gas storage areas 
(otherwise known as C02 bottles) included markings indicating the volume therein were 
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j well known and often used in combination with paintball guns at various tournaments 
\ (see, e.g. the "Ebay" document listing marked bottles of various sizes for sale). 
! 1 1 . Optionally, claims 6-9 are rejected over Lukas in view of the publication C02 
| Dynamics. Lukas discloses a paintball gun as discussed above but not expressly 
j disclosing a plurality of marked bottles of various size. C02 Dynamics discloses that 
! there exists a plurality of compressed bottles of various size and weight. At the time of 
the invention, one having ordinary skill in the art would have found it obvious to provide 
I the gun of Lukas with the various bottles disclosed in C02 Dynamics. The 
: suggestion/motivation for doing so would have been to provide the ability to vary the 
: number of shots one can obtain from a single bottle before refilling and to provide a 
! higher or lower gun weight when needed. 

; 12. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lukas in 
view of US 6065460 issued to Lotuaco. Lukas discloses a paintball gun as described 

j above but does not disclose expressly a control valve comprising a solenoid. Lotuaco 

; discloses an electronically operated gun including such a valve 28. At the time of the 
invention, one of ordinary skill in the art would have found it obvious to provide the gun 
of Lukas with the solenoid valve of Lotuaco. The suggestion/motivation for doing so 

! would have been to provide an electronically operated paintball gun so as to minimize 
the frequent interaction of mechanical parts such as between the trigger and sear. 
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Allowable Subject Matter 

13. Claims 2 and 17 would be allowable if rewritten to overcome the rejection(s) 
\ under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

Conclusion 

■ 14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art cited on form PTO-892 are cited as of interest to 
show similar 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Troy Chambers whose telephone number is (571) 272- 
6874 between the hours of 7:00 a.m. to 3:30 p.m., M-F. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Michael J. Carone, 
can be reached at (571 ) 272-6875. 




